






NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
 
Name of the SI(s) (if known) or a title describing the policy area 

 

The Food and Feed Hygiene and Safety (Miscellaneous Amendments) (EU Exit) 

Regulations 2019  

 

A brief explanation of law that the proposals amend 

 

This UK fixing SI makes amendments to, what will become, retained direct EU law 

relating to several areas of food hygiene and safety requirements. The SI 

addresses a range of necessary minor specific technical modifications in this area 

of food law (mainly adjusting consequential redundant provisions) which were not 

captured by the more substantial UK fixing SIs in this policy area, which the 

Committee have already approved. It also addresses the need to modify the format 

of health and ID marking for products destined for the export market, reflecting 

representations the UK Government have now received from the EU regarding 

what would be acceptable to them for such products to be marketed in the EU. 

 

The general EU policy area where the fixes are applied include the implementing 

and transitional measures for the general and specific food hygiene rules, official 

controls for the parasitic worm Trichinella in meat and the transitional measures on 

the accreditation of laboratories carrying out official testing for Trichinella.  

However, with the exception of official health marks and food business 

identification marks for products of animal origin, the SI does not introduce any 

new policy provisions or modify the current EU technical standards in these areas 

which will apply on exit day as they currently do.  The existing EU provisions 

covered by the instrument are already fully harmonised and directly applicable in 

all Member States. The purpose of the Regulations is to ensure continuity of these 

EU provisions as far as possible from exit day. 

 

The relevant EU provisions are: 

 

Regulation (EC) No 853/2004 of the European Parliament and of the Council 

laying down specific hygiene rules for food of animal origin – Amendment to the  



format of the  Identification Mark which is required to be applied to certain products 

of animal origin. 

Regulation (EC) No 854/2004 of the European Parliament and of the Council laying 
down specific rules for the organisation of official controls on products of animal 
origin intended for human consumption - Amendment to the format of the Health 
Mark, which is applied in slaughterhouses and game handling establishments  by 
Official Veterinarians. 

Commission Regulation (EC) No 2073/2005 on microbiological criteria for 
foodstuffs.  Minor technical amendment. 
 

Commission Regulation (EC) No 2074/2005 laying down implementing measures 

for certain products under Regulation (EC) No 853/2004 of the European Parliament 

and of the Council and for the organisation of official controls under Regulation (EC) 

No 854/2004 of the European Parliament and of the Council and Regulation (EC) 

No 882/2004 of the European Parliament and of the Council, derogating from 

Regulation (EC) No 852/2004 of the European Parliament and of the Council and 

amending Regulations (EC) No 853/2004 and (EC) No 854/2004.   

Commission Implementing Regulation (EU) 2015/1375 laying down specific rules 

on official controls for Trichinella in meat.   

Commission Implementing Regulation (EU) 2016/759 drawing up lists of third 

countries and territories from which Member States are to authorise the introduction 

into the Union of certain products of animal origin intended for human consumption, 

laying down certificate requirements, amending Regulation (EC) No 2074/2005 and 

repealing Decision 2003/812/EC. 

Commission Implementing Regulation (EU) 2016/1843 on transitional measures 
for the application of Regulation (EC) No 882/2004 of the European Parliament and 
of the Council as regards the accreditation of official laboratories carrying out official 
testing for Trichinella.  
 

Commission Regulation (EU) 2017/185 laying down transitional measures for the 

application of certain provisions of Regulations (EC) No 853/2004 and (EC) No 

854/2004 of the European Parliament and of the Council.  

 

Commission Implementing Decision (EU) 2018/2045 renewing the authorisation 

for the placing on the market of products containing, consisting of or produced 

from genetically modified maize NK603 x MON 810 (MON-ØØ6Ø3-6 x MON-



ØØ81Ø) pursuant to Regulation (EC) No 1829/2003 of the European Council and 

the Parliament. 

 

Commission Implementing Decision (EU) 2018/2046 authorising the placing on 

the market of products containing, consisting of or produced from genetically 

modified maize MON 87427 x MON 89034 x 1507 x MON 88017 x 59122 and 

genetically modified maize combining two, three or four of the single events MON 

87427, MON 89034, 1507, MON 88017 and 59122 and repealing Decision 

2011/366/EU. 

 

Summary of the proposals and how these correct deficiencies 

 

The UK SI makes the necessary amendments to the above EU legislation to 

ensure it continues to function effectively in the event of a No Deal exit from the 

EU. These amendments include, removing redundant, and where necessary,  

replacing EU references and terminology such as ‘Community’,  ‘Member States’ 

and European Food Safety Authority’ that will not be appropriate when the UK is 

no longer an EU Member State. It also includes the provision of the additional 

option to use the International Standards Organisation (ISO) recognised mark ‘GB’ 

within health and ID marks required to be placed on products of animal origin 

exported to the EU after EU exit. 

 

 

An explanation of why the change is considered necessary 

 

The change modifies the above EU provisions by limiting their scope to the UK. 

They make the required textual modifications to remove or replace redundant 

references to EU institutions and Member States. The two Genetically Modified 

products decisions, are updated in line with the general fixing SI on Genetically 

Modified Feed and Food. These Decisions were made after that fixing SI was 

finalised so this fixing SI picks up those EU Decisions which were made recently.   

 

The health and ID marks applied to products of animal origin attest to certain 

standards being met.  With respect to the marks being applied for export purposes, 

they must meet the requirements of any third country trading partners.  The EU 



requires that only the ISO country codes be used on such products, and the fix 

ensures that the UK’s 2-digit ISO code (which is GB) is made available. This is in 

addition to the UK and United Kingdom code marks which were already specified 

in the previous fixing SI and might be required for other purposes. Separate 

guidance is being produced to indicate the circumstances when businesses should 

select a specific mark for a particular third country. For example, it is known that 

only the GB code or the words United Kingdom in full will be acceptable for 

products destined for EU Member States. Making available the code GB will 

therefore increase flexibility for businesses who intend to supply the EU. 

 

Scottish Government categorisation of significance of proposals 

 

The Regulations have been categorised as Category A.  The main purpose of the 

Regulations is to ensure continuity of law in this area with, in the main, no policy 

divergence or modification to the principles to be applied to food and feed hygiene 

and safety requirements. There are no proposals to transfer powers or alter the 

functions such as were included in the previous fixing SIs which were notified to 

the Scottish Parliament and are now undergoing scrutiny at Westminster. There 

are no proposals to sub delegate new powers to legislate to public bodies in this 

instrument, no new fees being provided for, or new financial implications for 

businesses or the creation of new fines or penalties. On that basis FSS considers 

that these changes are principally involved in ensuring continuity of law and are 

consistent with the devolution settlement.    

 

Impact on devolved areas 

 

The subject matter is a fully devolved area. The proposed SI relates to technical 

changes to retained direct EU law relating to food and feed hygiene and safety 

matters.   

 

The Regulations maintain the basis of the existing EU legislative provisions which 

are designed to ensure that a high level of public health protection is maintained, 

and those food businesses in Scotland and the rest of the UK continue to operate 

safely. It is therefore important that the necessary functioning legislation covering 

this policy area is in place before exit day. 

 



Summary of stakeholder engagement/consultation 

 

FSA carried out a full public consultation across the UK from 4 September until 14 

October 2018 on the proposed approach to retained EU law for food and feed 

safety and hygiene, The consultation received 47 responses (including 5 from 

Scottish stakeholders) of which 81% supported or did not disagree with the 

proposed approach being outlined, with 17% of replies containing mixed 

comments. The main concerns raised related to the communication of change and 

ensuring sufficient lead in time is given. One respondent raised concerns about the 

timeframe for delivering the legislation needed for day one readiness.  None of the 

stakeholder comments received impacted on the proposed legislation. FSS 

highlighted the UK consultation to its stakeholders in Scotland but has not directly 

engaged with them on the UK Government’s approach.   

 

A note of other impact assessments, (if available) 

 

N/A 

 

Summary of reasons for Scottish Ministers’ proposing to consent to UK 

Ministers legislation 

 

The Scottish Ministers believe that the changes proposed in the Regulations are 

necessary so far as falling within devolved competence to secure continuation of 

an effective regulatory regime for food and feed hygiene and safety and to provide 

continuity for food businesses as the UK leaves the EU in a No-Deal situation. 

 

Intended laying date (if known) of instruments likely to arise 

 

The SI is subject to affirmative procedure and will be laid on 18 March 2019 in 

draft. The Chancellor of the Duchy of Lancaster Minister for the Cabinet Office has 

given an undertaking that the UK Government will not schedule debates for 

affirmative SIs until the Scottish Parliament has given a view on the SI notification 

under the protocol. We would welcome a view from the committee as soon as 

possible, however the Scottish Parliament will have 28 days for consideration if 



needed under the agreed protocol to consider the proposal to consent to the SI 

SIs.  

 

If the Scottish Parliament does not have 28 days to scrutinise Scottish 

Minister’s proposal to consent, why not? 

 

N/A 

 

Information about any time dependency associated with the proposal 

N/A  

 

Are there any broader governance issues in relation to this proposal and 

how will these be regulated and monitored post-withdrawal? 

 

N/A 

 

Any significant financial implications? 

 

The Regulations are not expected to have any significant financial implications for 

food business stakeholders in Scotland. There are likely to be financial implications 

for food safety authorities and for bodies providing them with scientific advice, but 

it is not possible at this stage to assess how significant they may be. 
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